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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

1. W.A. DREW EDMONDSON, in his
capacity as ATTORNEY GENERAL OF
THE STATE OF OKLAHOMA and
OKLAHOMA SECRETARY OF THE
ENVIRONMENT C. MILES TOLBERT,
in his capacity as the TRUSTEE FOR
NATURAL RESOURCES FOR THE
STATE OF OKLAHOMA,

Plaintiff,

vs. CV-0329-JOE-SAJ
TYSON FOODS, INC.,

TYSON POULTY, INC,,

TYSON CHICKEN, INC,,
COBB-VANTRESS, INC,,
AVIAGEN, INC,,

CAL-MAINE FOODS, INC,,
CAL-MAINE FARMS, INC,,
CARGILL, INC,,

CARGILL TURKEY PRODUCTION,
LLC,

10.  GEORGE’S INC,,

11.  GEORGE’S FARMS, INC,,

12.  PETERSON FARMS, INC,,

13.  SIMMONS FOODS, INC., and

14, WILLOW BROOK FOODS, INC,,

A S AR A ol e

Defendants,

TYSON FOODS, INC., TYSON
POULTRY, INC., TYSON CHICKEN,
INC., COBB-VANTRESS, INC.,
GEORGE’S INC., GEORGE’S FARMS,
INC., PETERSON FARMS, INC,,
SIMMONS FOODS, INC., and WILLOW
BROOK FOODS, INC.

Third-party Plaintiffs,
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VS.
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1. CITY OF TAHLEQUAMH, et al., )
Third-Party Defendants. ;
THIRD PARTY DEFENDANT BARBARA L. KELLEY D/B/A DIAMOND HEAD
RESORT’S UNOPPOSED MOTION FOR EXTENSION
OF TIME TO MOVE OR PLEAD
COMES NOW, THIRD PARTY DEFENDANT, Barbara L. Kelley d/b/a
Diamond Head Resort (“Kelley”), by and through her attorneys of record, Kenneth E.
Wagner and Marcus N. Ratcliff of the law firm of Latham, Stall, Wagner, Stecle &
Lehman, and respectfully requests that the date for its initial motion or pleading in
response to the Third Party Complaint be extended to and through April 28, 2006. Third
Party Plaintiff’s counsel, Nicole M. Longwell, has no objection to this Motion. In
compliance with LCVR7.1(g), Defendant Kelly states:
1. Without the requested extension, an initial motion or pleadings would be
due on or about April 6, 2006.
2. There have been no previous motions for extension of this date.

3. The additional time is needed for evaluation and preparation of an

appropriate response to the Third Party Complaint.

4. As indicated above, this request is unopposed.
5. The requested extension will not affect any other deadline in the case.
6. A proposed order has been submitted to the Court.

WHEREFORE, Third Party Defendant, Barbara L. Kelley d/b/a Diamond Head
Resort hereby requests the Court entered an Order allowing Defendant until April 28,

2006 to file its initial motion or pleading in response to the Third Party Complaint.
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Respectfully submitted,

ss/ Kenneth E. Wagner
Kenneth E. Wagner, OBA No. 16049
Marcus N. Ratcliff, OBA No. 19201
Latham, Stall, Wagner, Steele & Lehman
1800 South Baltimore, Suite 500
Tulsa, OK 74119
918.382.7523 Telephone
918.382.7541 Facsimile
Attorneys for Third Party Defendant
Barbara L. Kelley d/b/a Diamond Head
Resort
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I hereby certify that on the 4™ day of April, 2006, a true and correct copy of the

foregoing instrument was served via CM/ECF to the following:

Jo Nan Allen
jonanallen@yahoo.com
Frederick C. Baker
thaker@motleyrice.com
Tim Baker
Tbakerlaw.sbcglobal.net
Vicki Bronson
vbronson@cwlaw.com
Paula Buchwald
pbuchwald@ryanwhaley.c
om

Louis Bullock
Ibullock@mkblaw .net
WA Drew Edmondson
Drew edmondson(@oag.st
ate.ok.us

Delmar Ehrich
dehrich@faegre.com

John Elrod
jelrod@cwlaw.com

Bruce Freeman
bfreeman(@cwlaw.com
Richard Garren
rgarren{@riggsabney.com
Dorothy Gentry
sgentry(@riggsabney.com
Robert George
Robert.george@kutakrock.
com

James Graves
jgraves(@bassettlawfirm.co
m

Thomas Grever
tgrever(@lathropgage.com
Jennifer Griffin
jgriffin@lathropgage.com
John Hammons

thammons(@oag.state.ok.u
s

Michael Hembree
Hembreelaw1@aol.com
Theresa Hill
thillcourts@rhodesokla.co
m

Philip Hixon
Phixon@jpm-law.com
Mark Hopson
mbhopson@sidley.com
Kelly Burch

Kelly burch@oag.state.ok
.us

Stephen Jantzen
sjantzen(@ryanwhaley.com
Bruce Jones
biones@faegre.com

Jay Jorgensen
jiorgensen(@sidley.com
Raymond Lay
rti@kiralaw.com

Nicole Longwell
Nlongwell@jpm-law.com
Archer McDaniel
Smcdaniel@jpm-law.com
Robert Medearis, Jr.
medearislawfirm@sbeglob
al.net

James Miller
rmiller@mkblaw .net
Robert Nance
rmance@riggsabney.com
George Owens
gwo@owenslawfirmpc.co
m

David Page
dpage@mkblaw.net

Robert Redemann
rredemann(@pmrlaw.net
Melvin Riggs
driggs@riggsabney.com
Randall Rose
rer(@owenslawfirmpc.com
Patrick Ryan
pryan@ryanwhaley.com
Robert Sanders
rsanders@youngwilliams.c¢
om

David Senger
dsenger@pmrlaw.net
Colin Tucker
chtucker@rhodesokla.com
John Tucker
jtuckercourts@rhodesokla.

com

Elizabeth Ward
Iward@motleyrice.com
Sharon Weaver
sweaver@riggsabney.com
Timothy Webster
twebster(@sidley.com
Gary Weeks

Adam Weintraub
adlaw(@msn.com

Terry West
terry@thewestlawfirm.co
m

Edwin Williams

Steve, williams@youngwill
jams.com

Douglas Wilson

Doug Wilson@riggsabne
y.com

Lawrence Zeringue
Izeringue@pmrlaw.net
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and on this 4™ day of April, 2006, a true and correct copy of the foregoing instrument was
placed in the U.S. Mail with proper postage affixed to the following:

John E. Adair
Rt. 2, Box 1160
Stillwell, OK 74960

Virginia W. Adair
Rt. 2, Box 1160
Stilwell, OK 74960

Thomas C. Green

Sidley Austin Brown & Wood, LLP
1501 K. St. NW

Washington, DC 20005

Johen E. and Virginia W. Adair Family Trust
Rt. 2, Box 1160
Stillwell, OK 74960

William Narwold

Motley Rice LLC (Hartford)
20 Church St., 17" Floor
Hartford, CT 06103

C. Miles Tolbert

Secretary of the Environment
State of Oklahoma

3800 North Classen
Oklahoma City, OK 73118

ss/ Kenneth E. Wagner
Kenneth E. Wagner




